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CONSULTATION UNDER ARTICLE XII: 4(b) WITH 

THE FEDERAL REPUBLIC OF GERMANY 

(Second Draft) Basic Document Prepared by the Secretariat 

I. SYSTEM AND METHODS OF THE RESTRICTIONS 

(a) Legal Basis of the Restrictions 

The statutory basis for the import regulations in force in the Federal 

Republic of Germany is Law No. 53, dated 19 September 1949 of the British 

and United States Military Governments concerning foreign exchange control 

and control of the exchange of goods, and the similar Ordinance No. 235 of 

the French High Commissioner. 

(Summary of the provisions of this Law will be sent to Geneva by the 

German authorities). 

Under this Law, Circular Orders on Foreign Trade have been issued 

making provision for the administration of import regulations, and for the 

opening up of import possibilities. The main Circular Orders are No. 51/54 

of 29 June 1954 and No. 52/54 of 1 July 1954, subsequently superseded by 

Circular Order No. 61/56 of 24 August 1956 (Bundesanzeiger of 12 September 

in which the provisions of these Orders were codified. 

(Further details to be supplied by the German authorities). 

The text of this Law, in English, is attached as Annex I. 
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(b) Administrative Basis of the Restrictions 

Controls over imports are the responsibility of the Federal Office for 

Industry and Trade (Bundesamt fur gcwerbliche Wirtschaft) in the case of 

manufactured goods, and of the Foreign Trade Office for Food and Agricultural ' 

Products (Aussenhandelstella flir Erzougnisse der ErnShrung und Landwirtschaft) 

in the case of such products. -_••: '• 

At the official level decisions concerning import controls are made by an 

Import Committee which comprises representatives of the Federal Ministry for 

Economic Affairs, tho Federal Ministry for Food, Agriculture and Forestry and 

the Bank Deutscher Lander. Other Federal Ministries are invited to send rop- > 

resentatives to tho discussions of the Committee. 

Individual licences are issued by the above-mentioned offices - the Federal 

Office for Industry and Trade, and the Foreign Trade Office for Food and 

Agricultural Products. 

For certain imports where individual licences are not required (see below) 

the Land Central Banks are the authorities concerned, but ex post examination 

of tho necessary import declarations is carried out by the Federal authorities. 

(c) Methods used in restricting Imports 

Methods used in regulating imports may be conveniently described under the * 

following headings: | 

A. The free lists. 

B.. The restricted lists. 

C. Bilateral agreements and arrangements. 

D. Prohibition of imports. 

A. The free list3 

There are certain free lists, i.e. lists of liberalized imports; one 

applios to imports from the dollar area , one to imports from -the OEEC area 

The dollar area comprises Bolivia, Canada, Chile, Colombia, Costa Rica, Cuba, 
Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, Honduras, Liberia, • 
Mexico, Nicaragua, Panama, Peru, Philippines, United States of America and 
United States dependencies, and Venezuela. 
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and one to imports from non-participating countries , i.e. those countries 

which are not listed among the member countries of the OEEC or their dependent 

territories, but which settle payments through the EPU. (Most of the goods 

contained in the OEEC area free list may also be imported from the non-

pnrticipating countries). 

The free list for the non-participating countries is also applicable 

to the following GATT countries - Brazil, Finland, Japan and Uruguay - and 
2 

to certain other countries . 

Imports of commodities on the free lists may be made without restriction 

and under the "declaration procedure" - the importer must submit an import 

declaration to the Land Central Bank concerned within fourteen days following 

the conclusion of an import contract, or. in any case, before the import is 

made or payment is settled Cthorvi.se no control js exercised over such import 

transactions. This declaration requirement is maintained for statistical 

purposes and as a means of onsvring that import transactions are carried out 

in conformity with existing regulations» 

Australia, Burma, Cambodia, Ceylon, Ghana, India, Indonesia, Iraq., Jordan, 
Laos, Libya, Morocco, New Zealand, Pakistan, Federation of Rhodesia and 
Nyasaland, Sudan, Tunisia, Union of South Africa, Viet Nam. 

2 
Andorra, Yugoslavia, Spain and Spanish currency area, the Vatican, Egypt, 

Ethiopia and Eritrea, Morocco (Tangiers) French Somaliland, Sudan, Argentina, 
Paraguay, Afghanistan. Bhutan, Formosa, Iran, Israel, Yemen, South Korea, 
Lebanon, Maskat and Oman, Nepal, Saudi Arabia, Syria, Thailand. 

http://Cthorvi.se
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The same procedure applies to imports which are temporarily liberalized, 

notices being published from time to time in the Federal Government Gazette 

(Bundesanzeiger) in the form of "publications concerning tenders" (Offene 

•tiusschreibungen). 

(As the free lists have been published in German only, they are not 

attached to this document as Annexes, but have been lodged with the secretariat), 

B. The restricted lists 

For the importation of all commodities not on the free lists or subject 

to the "publication concerning tenders" system, the individual licence 

procedure applies. 

The general practice is to publish in the Federal Government Gazette 

invitations to apply for permission to import goods within the quotas agreed 

with individual countries under trade agreements. Quotas established under 

these trade agreements do not imply any obligation to purchase the commodities 

specified, but simply to grant licences in response to applications by im

porters. The licences are granted in accordance with the terms of the agree

ment, in general every six months. 

When there is no bilateral agreement, quotas are established unilaterally, 

and published in the Federal Government Gazette. Import possibilities may alsc 

be established - particularly for imports not exceeding DM 10,000 in value -

on the basis of a request made by importers to the competent Federal Agency. 

Where there are no predetermined quotas or limits, the "case by case" method 

is applied. 

It should be noted that as from 1 May 1957 manufactured goods (including 

tobacco and coffoe) of any origin, up to a value of DM 100 for each parcel, 

may be imported, by post only, without any limitation on the number of such 

parcels and without licence or othor formalities, except those required for 

customs purposes. 
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The list of non-liberalizod products vis-a-vis the CEEC area is attached 

as Annex II. (See also Section (d) of this report, which gives a list of non-

liberalized products vis-a-vis the non-participating countries area and the 

dollar arua. 

A special system of control and regulation of imports is applied in regard 

to certain agricultural products. Special marketing laws and regulations 

apply to the following groups of products: 

(i) Sugar 
(ii) Grains 
(iii) Butter, lard, margarine and refined oils 
(iv) Animals end meat 

The general purposes of these marketing laws are, inter alia, to regulate 

the internal market to stabilize internal prices and to hold stocks in the 

public interest, whore necessary. As these commodities are on the 'restricted' 

lists and therefore subject to quantitative restriction and 1 icensing require

ments, some brief explanatory notes are given. 

(i) Sugar 

The law concerning trade in sugar of 5 January 1951, established an 

Import Agency representative of government, producer, processing, trade and 

consumer interests. It also made certain provisions concerning, inter alia, 

the fixing of prices, the regulation of imports and marketing and the 

collection of levies in certain conditions from importers. 

The price of sugar inside the Federal Republic is fixed by the 

government. If the price of imported sugar is lower than the internal fixed 

price, the importer must pay a levy to the Import agency which in turn, after 

deducting certain expenses, pays the funds so accumulated to the government. 

If the price .of imported sugar is higher than the internal fixed price, the 

government pays to the importer an amount to cover the difference. 

Quotas for sugar imports are determined within the framework of bilateral 

trade agreements and licences issued each year to individual importers 

accordingly. 



Spec/51/57 
Page 6 

(ii) Grains 

À law (dated 4 November 1950)similar to that dealing with sugar makes 

certain provisions concerning the importation and marketing of bread and other 

grains (rye, wheat, spelt, barley, oats, maize, buckwheat, millet and rice). 

It established an Import and Supply agency for grains and fodder with repre

sentatives of government, agriculture, trade, cooperative societies, processing 

and consumers, and it, inter alia, enables the government to fix internal 

prices each month and make levies on importers in the same way as for sugar, 

(iii) and (iv) Import and Supply agencies have also been established ' 

respectively for (a) butter, lard, margarine and refined oils; and (b) animals 

and meat. 

The control and marketing system in the case of these products is similar 

to that applied to (i) and (ii) above, with the exception that internal prices I 

are not fixed, nor are levies made on imports. Regulation of marketing and 

prices $.s effected therefore by import restriction alone. 

Quotas are fixed in bilateral trade agreements; in some cases the 

commodity is listed pour mémoire, or import possibilities are opened by public 

announcement. In all cases importation can be made only with an import licence. 

The proportion of imports of commodities coming under the marketing regulation 

laws in relation to total imports in 1955 was 9 per cent. (Copies of the 

four marketing laws are attached to this document as Annex III). 

For other agricultural, horticultural and similar products still subject 

to quantitative restriction and licensing (e.g. vegetables, fruit, flowers., etc) 

there are no special agencies concerned, and no price fixation, regulation of 

marketing being effected through import controls where necessary. These 

controls are of two types. In the case of some products, where internal 

prices fall below a certain level, imports of those products are restricted. 

In certain other cases imports are limited to specified periods of the year, 

I 
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C. Bilateral agreements and arrangements 

In organizing the payment system of the Federal Republic certain 

bilateral arrangements on the commodity sector have had to be temporarily 

maintained. This continued to be necessary to avoid changes in the German 

foreign trade pattern which could have jeopardized the German balance of 

payments. Their scope, however, is closely confined and is continuously 

reduced. The type and extent of these bilateral arrangements result from 

the trade and import policy of the partner countries, as far as these still 

maintain on their part a system of bilaterally arranging their foreign trade. 

The Federal Republic has successfully endeavoured to expand the system of 

free competition and multilateral trade. 

In its endeavours to reduce bilateralism the Federal Republic has been 

able completely to abolish the bilaterally agreed quotas in relation to a 

number of countries. With respect to other countries these'bilateral quotas 

represent only a negligible part of the exchange of commodities. The agreed 

quotas secure the partner country a certain market share; but they do not 

lead to an impairment of the share of third countries. Most of the existing 

quotas were, moreover, established on the basis of free negotiations with the 

interested export countries so that they correspond to a large extent to the 

export interests of the individual countries and therefore can hardly have 

any discriminatory effect. 

Commodity agreements exist with the following countries: 

1. OEEC member countries; 

Belgium/Luxemburg, Denmark, France, Greece, Great Britain, 

Ireland, Iceland, Italy, the Netherlands, Norway, Austria, 

Portugal, Sweden, Switzerland, Turkey. 

2. OEEC non-member countries (NPC-countries): 

Commonwealth of Australia, Ceylon, India, Indonesia, Iraq, 

New Zealand, Pakistan, Union of South Africa, Viet Nam, 
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3. Countries of the dollar area: 

Cuba, Peru. 

4. Other countries; 

Afghanistan, Egypt, -Argentine, Bulgaria, Chile, Finland 

(0.8 per cent of imports), Iran, Japan, Yugoslavia, Lebanon, 

Poland, Spain, Czechoslovakia, Hungary. 

The texts of the agreements concluded by the Federal Government have 

been sent to the GLxTT secretariat. 

D. Prohibition of imports 

The only prohibitions of imports are those applied for health, veterinary 

and similar reasons, i.e. those permitted under Ar&icle XK of the G*.TT. 

Methods: General 

The allocation of licences among importers may be on a first come first 

served basis, or account may be taken of conditions of price, delivery, quality, 

etc., or of the totel value of applications in relation to the import quote 

set. 

Licences are granted, after application is made, as quickly as is adminis

tratively possible. For manufactured goods the period of validity of licences 

is normally six months, but may be extended in certain cases (e.g. heavy -•* 

machinery) to a maximum of three years. For agricultural products the usual 

period is also six months, but in the case of seasonal imports it may be shorter, 

No licence feus are charged. 

In developing a policy for further liberalization of imports and in 

administering import controls, the Gorman authorities have determined four 

stages or steps:-

(i) Minimum import quotas are fixed, and.where practicable imports 

larger than these quotas are permitted. The individual licensing 

system applies. 
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(ii) Some other commodities are notified in the Official Gazette 

as being subject to "iuisschreibungen mit laufender Antragstellung" 

(announcement with current application). This means that although 

these commodities are in law still subject to quantitative restric

tion, in fact importation of them may be freely made, subject to 

automatic licensing, so long as the notice remains in the Gazette. 

(iii) For a third group of commodities subject to "Offene Ausschreibungen 

(open announcement) the importer need make an import declaration 

only and need not obtain an import licence, so long as the notice 

remains in the Gazette. 

(iv) Finally, there are those commodities, the importation of which, 

is fully liberalized, and which are published in the free lists. 

(d) Categories of Goods affected 

Reference has already been made above in Section (c) to the various 

free lists (which are available for consultation at the secretariat) and 

to certain agricultural products. Below are listed those commodities which 

are still subject to quantitative restriction. 

Restricted for QEBC countries and all other countries 

Horses 
Cattle 
Domestic animals 
Trout 
Carp 
Whole milk 
Skimmed milk powder 
Cut flowers and live plants 
Cebbage 
Onions 
Tomatoes 
Vegetable seeds, oil seeds and particular seeds 
Fruit - certain edible fruit, preparations 

thereof and fruit juices 
Wine, cider and alcoholic beverages 
Salt 
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Restricted for 0E3C countries and all other countries (continued) 

Cinematographic films 
Asbestos filters 
Flax 
Linen and hemp yarns 
Flax and hemp material 
Flax household articles 
Ferro-vanodine 
Diamond grinding wheels and tools 

Restricted for "ill other countries outside OBEC (MPC area) 

Poultry (not live) 
Salmon 
Whole milk powder 
Cheese and curd 
Eggs 
Honey (natural) 
Grass and clover seeds 
Soya oil for edible preparations 
Tuna fish in tins 
Glutomates 
Dextrines 
Tyres and tubes for vehicles 
Certain soft rubber products such as thread, cord, etc. 
Dressed leather of calf, cattle, sheep,,goat, etc. 
Basketware 
Yarns of rayon, acetate, cotton and jute 
Woollen yarn made for retail sale 
Material of silk, wool, rayon, synthetic fibres, cotton and jute 
Tulle and other net fabrics 
Lace of cotton and of synthetic yarns 
Fishing nets 
Elastic material made with synthetic yarns 
Socks and stockings of synthetic yarns 
Certain clothing and underwear and accessories 
Shoes with perts made of rubber 
Ceramic products for hygienic and sanitary purposes 

and for laboratories 
Ceramic products: household china, jewellery and 

statues made of china 
Household sewing machines 
Prism binoculars 
Mouth organs 
Toys 

Buttons ma.de of mother of pearl 
Fountain pens, etc. 
Lighters 

http://ma.de
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Restricted from dollar area 

Fowl 
Herbs used in cooking 
Certain citrus fruit 
Edible vegetable oils 
Cocoa products 
Some chemicals 
Nitrate fertilizers 
Coal tar dyes 
Unexposed photographic films and plates 
Certain polymerisation plastics 
Plastic products 
Synthetic rubber 
Soft rubber products for special purposes 
Patent leather 
Leather apparel 
Turnery articles 
Cork products 
Wickerware 
Paper and cardboard 
Glassware and glass fibre 
Unalloyed steel 
Nickel semi-manufactures 
Electric tubes 
Brooms and brushes 
Buttons 
Pencils 

(e) Proportion of Imports covered by each Method used 

Towards the end of 1956 the proportion of imports covered by the declaration 

procedure amounted to 79 per cent of total imports of 1953. The percentage of 

imports under the individual licence procedure was 21.0, of which state trading 

and private trade accounted for 13.1 and 7.9 per cent respectively. 

Breakdown of Imports according to Import Regime 

Percentage of total imports (calculated on basis of 1953) 

1955 1956 

Declaration Procedure 79 

Private Trade 75.8 

Individual Licence Procedure 24.2 21 

Private Trade 11.1 7.9 

State Trading1 13.1 13.1 

Imports effected by state monopolies or under the Market Regulation Laws. 
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(f) Treatment of Imports from different Countries or Currency Areas 

Section (c) above has already made some mention in regard to the free and 

restricted lists of certain currency and geographical areas. The following, 

though repeating that information, elaborates it somewhat. 

For the administration of the controls distinctions are drawn between 

the OESC area, the non-OEEC countries clearing through EPU or the non-

participating countries (UPC area), the dollar area and the r̂ st of the world. 

ii. liberalization list is in force for each of the three first areas. 

Imports from 0K3C countries are liberalized to a greater extent than 

imports from any other arep. i.s from 30 November 1956, imports from this 

group of countries have been liberalized to the extent of 92.5 per cent of 

private imports in 1949. Some products which have been freed when imported 

from OEEC countrios are still subject to restriction when originating in the 

NPC area. Since March 1954 imports from this group have been liberalized to 

the extent of 97.9 per cent of private imports of 1953. Tighter controls 

ar3 still maintained over certain imports from the dollar area, but since 

the beginning of 1956 large global quotas valid for the dollar area have 

regularly been established for commodities not yet liberalized. Such liberal 

licensing amounts to de facto liberalization for certain products which the 

German authorities envisage freeing at a later stage and for which the reactions 

of importers are thus tested in advance. Calculated on the basis of trade on 

private account with the United States end Canada in 1953, 92.9 per cent of 

imports from the dollar area have been freed from restrictions and exempted 

from licensing requirement. 

For those contracting parties to G^TT which are included in the "rest 

of the world area11 a special free list has been established which is almost 

equal in scope to the NPC free list. Imports from the four countries in this 

category are liberalized to the extent of 96.3 per cent of private imports 

in 1953. Imports from the other countries classified in the "rest of the 

world area" are admitted under the declaration procedure in accordance with 

'publications concerning tenders" or against individual licences issued within 
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the purview of import announcement by the Import Committee. For Spain, however, 

a separate free list is in force. 

Trade agreements are in force with all OEEC countries. The bilateral 

quotas ustnblished in these agreements represent a negligible part of the 

trade with these partner countries, jigreemunts exist with two countries 

of the dollar area (Cuba and Peru), with several countries of the IflPC area 

and with some ten other countries which generally rely on bilateral arrange

ments in the conduct of their foreign trade. 

(g) The Use of State Trading or Governmental Monopoly in Imports and the 

restrictive Operation of Such Regimes 

The right to import inflammable materials and spirits (with the excep

tion of rum, anak, cognac and liqueurs) is reserved for governmental mono-

polios for traditional fiscal reasons. 

(h) Measures taken in the preceding Years to relax Restrictions 

Chronologically the principal changes since 1 January 1954 are as 

follows: 

17 February 1954 

.u dollar free list came into force covering some 1,800 of the 6,000 

items in the commodity classification for foreign trade statistics. 

The freed products were mainly raw materials and basic products. 

Imports from the dollar countries were thereby liberalized to the 

extent of 51.9 per cent of private imports from the United States 

and Canada in 1953. 

30 June 1954 

The OMEC free list was expanded by the addition of several products, 

raising the liberalization to 91.3 per cent of private imports from 

these countries in 1949. 



Spoc/51/57 
Page 14 

9 November 1954 

Some 1,800 statistical items were added to the dollar free list, 

raising the liberalization percentage to 56.8. The newly freed 

commodities were mainly semi-finished and finished products. 

A few Items in the first dollar free list, including ethylene-glycol, 

refrigerators, second-hand cotton textile machinery, and reaction 

engines, were withdrawn. 

28 May 1955 

A further addition was made to the list of products freed from 

quantitative restriction when imported from the dollar area; the 

new list contained some 600 statistical items including mainly 

agricultrual products and certain basic industrial products. The 

liberalization rose from 56.8 per cent to 68.1 per cent. 

1 January 1956 

The OEEC free list was slightly enlarged, raising the liberalization 

to 91.5 per cent on the 1949 basis. 

19 June 1956 

The free list for imports from the dollar area was extended to cover 

about 600 more statistical items; the percentage of liberalization 

of dollar imports was thereby raised to 92.7. ^mong the newly added 

products were certain basic products such as coal, lubricating oils, 

refined copper, and a number of semi-finished and manufactured products. 

21 June 1956 

Imports from Brazil, Finland, Japan and Uruguay were liberalized to 

the extent of 96.3 per cent of private imports in 1953. 

5 September 1956 

ii. few more items including dried fruits and several types of nuts, 

certain fruit and fruit pulps were added to the dollar free list 

raising the liberalization to 92.9 per cent. 
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30 November 1956 

The OEEC free list was expanded, the liberalization thereby raised 

to 92.5 per cent. 

1 ;„pril 1957 

Expansion of OEEC f ree l i s t t o 92.6 per c e n t . 

1 May 1957 

Liberalization of imports of small quantities (i.e. up to 100 DM in 

each case) of all manufactured goods. 

4 May 1957 

Extension of froe list in regard to all countries of the partly 

convertible currency area. 

May 1957 

Extension of free l i s t v i s -à -v i s the dol lar area. 
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II. EWEGTS ON TRADE 

(German authorities to send statement to Geneva, Monday, 13 May 1957). 

List of .iinnexes 

I. Law No. 53 (Revised) on the Control of Foreign Exchange 

and of the movement of property. 

II. List of products the import of which into Germany is not 

liberalized. 

III. À. Law of 5 January 1951 concerning the trade in sugar. 

B. Law (1951) on the traffic in milk, milk products and fats. 

C. Law of 4 November 1950 concerning the trade in grain and fodder. 

D. Law of 25 April 1951 concerning the traffic in livestock and meat. 


